Anti-Social Behaviour Policy - Appendix 1
Hate Crime and Racial Harassment
1.0

Introduction:

1.1

Red Kite Community Housing does not tolerate any form of hate incidents or hate
crime. We believe that all our customers, regardless of their identity and background,
have the right to feel and to be safe at home and in our neighbourhoods. We
therefore take a zero tolerance approach to hate crime and racial harassment; these
forms of anti-social behaviour are unacceptable and we will take firm action to stamp
out this type of activity.

1.2

We believe diversity and inclusion bring many social, economic and cultural benefits
and that we have a key role in building strong, tolerant and inclusive communities.

1.3

We are committed to working with our staff, customers, the community and partners
to prevent such harassment and violence occurring, to encourage reporting of
incidents and to take strong action when this type of activity takes place.

1.4

Hate crime and racial harassment are a form of anti-social behaviour. This appendix
should therefore be read in conjunction with our Anti-Social Behaviour Policy which
sets out our overall framework for dealing with this type of behaviour.

1.5

We recognise that hate crime can be a particularly traumatic type of anti-social
behaviour as it is targeted on someone’s identity, is often repeated, and can have a
profound and deeply distressing effect on the victim.
Extract from the Government’s Action Against Hate Crime 2016:
“hate crimes are pernicious; they send the message that some people deserve to
be targeted solely because of who they are or who they are believed to be. Such
crimes have a deep impact on victims because they are targeted against some
intrinsic part of their identity (their race, religion, sexual orientation, disability or
transgender identity). Those who commit hate crimes also attack the fundamental
values that underpin our diverse society, values of acceptance and respect for
others. Through the spread of fear, abuse and violence, hate crime can limit
people’s opportunities, stopping them from enjoying the full benefits of our society
and can lead to isolation and segregation”.
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2.0

Definitions:

2.1

Equality Act 2010
The Equality Act 2010 replaced previous anti-discrimination legislation and introduced
‘protected characteristics’ as follows:•
•
•
•
•
•
•
•

2.2

Age
Gender
Gender reassignment
Disability
Race
Marital status
Religion or belief
Sexual orientation.

Definition of Harassment
Harassment is defined in the Equality Act 2010 as ‘unwanted contact related to a
relevant protected characteristic (or diversity strand) which has the purpose or effect
of violating an individual’s dignity or creating an intimidating, hostile, degrading,
humiliating or offensive environment for that individual’.
We also recognise the definition of racial harassment as stated by the MacPherson
Report: ‘A racist incident is any incident which is perceived to be racist by the victim
or any other person.’

2.3

Definition of a Hate Crime
The Government’s Action Against Hate Crime 2016 says: ‘Any crime that is motivated
by hostility on the grounds of race, religion, sexual orientation, disability or
transgender identity can be classed as a hate crime’.
There are three categories of hate crime in legislation:
•
•
•

incitement to hatred offences on the grounds of race, religion or sexual
orientation;
specific racially and religiously motivated criminal offences (such as common
assault); and
provisions for enhanced sentencing where a crime is motivated by race, religion,
sexual orientation, disability or transgender identity.
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In addition to the legislation covering hate crime, the College of Policing’s Hate Crime
Operational Guidance includes a detailed series of definitions that are relevant to hate
crime. These cover a wider range of incidents than the offences set out above.
The UK approach to hate crime protects everyone equally – a victim from the majority
population has the same rights to live their life free from abuse as does someone from
a minority group. Our hate crime laws do not, for example, give any theology
precedence, but instead recognise everyone's right to believe and practice their
chosen religion, free from targeted abuse. This same right extends to those who have
no religion and those targeted for intra-religious hostility.
Harassment and hate crime are therefore about singling out or intimidating a person,
or group of people, because of their race, colour, ethnic or national origin, gender
including transgender, sexual orientation, marital status, disability, age or
religion. This can be committed against a person, a property and/or a community.
A victim does not have to be a member of the group at which the hostility is targeted.
3.0

Examples of hate crime:

3.1

Hate incidents and hate crime can range from serious incidents to relatively minor
offences. The following are examples. This list is not exhaustive:
•
•
•
•
•
•
•
•
•
•

Assault, ranging from pushing through to physical attacks, grievous bodily harm
to murder
Verbal racist abuse ranging from jokes to offensive remarks and comments
Racist graffiti
Objects being thrown at people or their property
Offensive mail
Racist literature
Intimidation at work on grounds of race or colour
Racist nuisance or disturbance including obscene telephone calls, and dumping
of rubbish
Deliberate and targeted acts intended to deter residents from living in their home
or to force them to move away
Online abuse/offensive comments on social media.

4.0

Our Approach:

4.1

Our response to reported incidents will be to:
•
•
•

Prevent incidents where possible
Encourage reporting – with the view that it’s the victim who has the main say in
whether it is a ‘hate incident’ or not
Record and report on cases
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•
•
•
•
•
•

Identify risks and vulnerabilities
Provide a victim centred approach – keeping victims informed and supported
and being sensitive to their needs, appreciating the impact of the incident on
them and their family and community
Take swift and effective action against perpetrators of hate crime whenever
possible, with the aim of protecting the victim, stopping the abuse and
preventing further incidents
Agree clear actions and communicate with our customers on progress
Work with our partners including the Police to deal with tenants and any other
persons causing a nuisance or harassment motivated by ‘hate’ within the
neighbourhoods in which we work
Publicise successes

4.2

We recognise the specific and very detrimental impact that this type of ASB can have,
and will always provide a supportive and professional response to reported incidents.
We will ensure our communications take into account the possible language and
cultural barriers that may exist, for example offering a variety of ways to report
incidents.

4.3

Every report of a hate crime will be formally recorded on our ASB system and cases
will be reported to managers. We will publicise our approach to hate crime and racial
harassment. We will continue to work to understand our customers better so we can
continually improve and shape our services to meet their needs and expectations.
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Anti-Social Behaviour Policy - Appendix 2
Domestic abuse
1.0

Introduction

1.1

Red Kite Community Housing does not tolerate any form of domestic abuse. Violence
in relationships is an abuse of power as well as likely to be a criminal offence. We
believe that all our customers have the right to feel and to be safe at home. This
appendix sets out how we will take steps to assist and support any of our customers
who is suffering from or threatened with domestic violence or abuse.

1.2

We are committed to working with our staff, customers, the community and partners
to prevent such abuse occurring, to encourage reporting of incidents and to take
strong action when this type of activity takes place.

1.3

We recognise that domestic abuse is widespread and traditionally under-reported,
that it is rarely a one-off incident, and that victims of such behaviour are not confined
to one gender, background, sexuality or ethnic group. Recent statistics (February
2017) state that one in four women and one in six men experience domestic abuse
during their lifetime. In 2015/16, 28 men died at the hands of their partner/ex-partner
and 77 women.

1.4

Domestic abuse is a form of anti-social behaviour. This appendix should therefore be
read in conjunction with our Anti-Social Behaviour Policy which sets out our overall
framework for dealing with this type of behaviour.

2.0

Definitions:

2.1

The definition of domestic violence and abuse as used by the government states:
‘Any incident or pattern of incidents of controlling, coercive or threatening behaviour,
violence or abuse between those aged 16 or over who are or have been intimate
partners or family members regardless of gender or sexuality. This can encompass
but is not limited to:

•
•
•
•
•

Psychological
Physical
Sexual
Financial
Emotional’

See link https://www.gov.uk/guidance/domestic-violence-and-abuse#domesticviolence-and-abuse-new-definition
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2.2

Controlling behaviour is:
‘A range of acts designed to make a person subordinate and/or dependent by
isolating them from sources of support, exploiting their resources and capacities for
personal gain, depriving them of the means needed for independence, resistance and
escape and regulating their everyday behaviour.’

2.3

Coercive behaviour is:
‘An act or a pattern of acts of assault, threats, humiliation and intimidation or other
abuse that is used to harm, punish, or frighten their victim.’

2.4

The above definitions include so called 'honour' based violence, female genital
mutilation (FGM) and forced marriage. Trafficking is abuse as well.

3.0

Examples of Domestic Abuse:

3.1

Examples of Physical Abuse: This could include: hitting, punching, kicking, slapping,
hitting with objects, pulling hair, pushing or shoving, cutting or stabbing, restraining,
strangulation, choking, murder.

3.2

Examples of Sexual Abuse: This could include: rape and coerced sex, forcing
someone to take part in unwanted sexual acts, refusal to practice safe sex or use
contraception.

3.3

Examples of Financial Abuse: This could include: controlling money and bank
accounts, making a victim account for all their expenditure, running up debts in a
victim’s name, allowing no say on how funds are spent, refusing to allow them to earn
money or to go to work.

3.4

Examples of Psychological and Emotional Violence and Abuse:

•
•
•
•

Creating isolation e.g. not allowing them to see other people, preventing them
from making their own friendships, not allowing them to go anywhere on their
own, causing them to be depressed and then using this against them;
Use of threats e.g. to kill their family, children, friends, pets; to throw them out
and keep the children; to find them if they ever leave; to have them locked up; to
tell everyone they are mad;
Putting them down – humiliating and undermining them in front of others or in
front of their children; telling them they are stupid, hopeless, unlovable, that no
one would believe them, or that they are a bad parent.
Making false allegations – such as telling people that the victim is the one
committing the domestic abuse when it is the other way round
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This category can also include abuse from ‘stalkers’ who will often use multiple and
differing methods to harass their victims.
3.5

Examples of digital and social media abuse (often this can be from former partners):

•
•
•
•
•
•

stalking someone online
placing false and malicious information about someone on their or others’ social
media
being trolled
having no control on your content or not allowed to have access
revenge pornography
monitoring or controlling e-mail and phone calls (including work email and calls)

4.0

Our Approach

4.1

We will provide a victim centred approach with the person’s safety and that of their
children being our primary concern.

4.2

We will ensure that those experiencing domestic abuse can access appropriate
services as early as possible and are given advice to allow them to make choices
about what to do next. We will support victims by working in partnership with them
and other support agencies.

4.3

We recognise that incidents of domestic abuse are extremely sensitive incidents for
victims to report and will ensure confidentiality where possible on any cases that are
reported. We will encourage victims to allow us to share relevant information with
local agencies such as the police, so we can deal with cases more effectively by
either gathering extra evidence to carry out enforcement measures against the
perpetrator or sharing information in the interests of the victim and/or their
dependants to provide better or more effective support. We will - in exceptional
circumstances - pass information to external agencies without prior consent if a child
is considered at risk or if there is a high risk of serious harm to anyone in the situation
described.

4.4

We will, where appropriate, agree an action plan with the victim, monitor the situation
and review at a frequency agreed with them.

4.5

If needed, we will consider providing improved security to a victim’s home (e.g.
security lights, window locks).

4.6

We will support staff who are dealing with this type of case by giving them the
opportunity to have regular de-briefs with their line manager as well as at their one to
one’s, plus all our staff have access to our employee assistance scheme, currently
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Health Assured, which offers confidential life management and personal support
services.
5.0

Re-housing

5.1

Where possible and appropriate, we will assist and support the victim to remain in
their home, which could include a referral to an appropriate support agency. In some
cases, the victim may be unable to return to their home either in the immediate or the
long term, for example if the perpetrator remains in the property or in the locality of
the property.

5.2

We have limited provision for emergency and temporary housing. If the victim cannot
return home and has nowhere else to stay, advice will be offered regarding options for
re-housing.

5.3

Consideration may be given to a request for a ‘priority move’ for a victim of domestic
abuse if it is deemed necessary and supported by other agencies e.g. the police. This
also applies to those who witness such behaviour and who provide evidence
regarding this crime and may therefore also be at risk. Where the victim is a joint
tenant, a priority move cannot occur if the remaining tenant will continue to reside at
the property. In this instance, the victim may need advice about alternative housing
options such as through Wycombe District Council and independent legal advice.

6.0

Multi-agency working

6.1

We are part of Multi Agency Risk Assessment Conferences (MARAC) at which
information is shared between agencies involved in domestic abuse cases and multiagency action plans are developed in response to high risk cases. Information
sharing is strictly limited to the aims of the meeting and is directly relevant to the
safety of the victim, thus meeting the legal basis for sharing information within section
115 of the Crime and Disorder Act in order to prevent crime.

6.2

We will also refer customers to other support agencies, including Wycombe Women’s
Aid, a registered charity working in the Wycombe, South Bucks and Chiltern District.
They provide support to women and children experiencing the effects of domestic
violence by offering safe, temporary and emergency accommodation as well as
practical and emotional support within the refuge and through outreach services in the
local community. There are also charities who can offer advice and safe housing to
men who are victims of domestic abuse, such as ManKind Initiative.

7.0

Action against the perpetrator

7.1

The Housing Act 1996 created the power for housing associations to evict a
perpetrator of domestic abuse, whether or not they are a joint or sole tenant of the
property. This option will be considered where the victim (and his/her dependants)
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has left the property and the perpetrator remains in a property. Consideration will be
given to the likely success of the action based on what evidence is available.
7.2

Our tenancy agreements also contain clauses that allow us to take possession action
against the perpetrator of domestic abuse.

7.3

Injunctions against the perpetrator can also be sought by either us as the landlord or
by the victim. In cases of domestic abuse, an injunction would normally involve the
perpetrator being forbidden to come into the locality of the victim’s home or to make
contact with the victim.

7.4

A coercive or controlling behaviour offence came into force in December 2015. It
carries a maximum 5 years’ imprisonment, a fine or both. Victims who experience
coercive and controlling behaviour that stops short of serious physical violence, but
amounts to extreme psychological and emotional abuse, can now take action against
their perpetrators.

7.5

If someone has suffered or been threatened with domestic abuse, the police can
issue a Domestic Violence Protection Notice and then apply to the magistrates' court
for a Domestic Violence Protection Order. A Domestic Violence Protection Order can
protect someone from further abuse, and if they live with the perpetrator, ban them
from returning to the home. If the perpetrator does not keep to the Order, they can be
arrested and brought before the court. A Domestic Violence Protection Order lasts for
up to 28 days and gives the victim time to explore options and get further support.

5

9

Anti-Social Behaviour Policy - Appendix 3
1.0

Noise Complaints

1.1

We expect all our customers to be aware of the noise levels their household causes,
to consider the impact it might be having on their neighbours, and to be considerate
and sensitive in order to keep disturbance to a minimum. However, we know that
sometimes noise from neighbours can cause a nuisance and can be very upsetting,
causing annoyance, lack of sleep, stress and generally affecting our customers’
quality of life.

1.2

No house or flat is totally soundproof, and we all make a degree of noise in and
around our homes. Often when people live close together, they may not realise they
are disturbing others. It may be, for example, that a neighbour has a different type of
lifestyle, such as if they work shifts or have a large family. Some people can also find
it harder to tolerate noise than others.

2.0

Informal action

2.1

Noise disputes are usually best resolved informally. Legal action is not possible
without strong evidence, and might worsen the relationship between the complainant
and their neighbour and be stressful. It also takes a very long time. Thus, as long as it
is appropriate and safe to do so, we encourage a ‘self-help’ approach to resolve noise
nuisance. This means that we would normally ask the person complaining to
approach their neighbour directly, either in person or in writing, and explain to the
neighbour politely they are causing a disturbance.

2.2

Another option that we strongly recommend is to consider independent mediation to
help the situation. We work in partnership with Mediation Bucks. Mediation is
voluntary, and an informal and often successful way of resolving disagreements
amongst neighbours. We can refer customers directly, or they can approach
Mediation Bucks directly, further details are on our website. Sometimes Mediation
Bucks will draw up “Good Neighbour Agreements” to help resolve issues which both
parties will commit to.

3.0

What else can be done?

3.1

If mediation is not a solution and the noise persists, a customer can report their
complaint directly to the Environmental Health team at Wycombe District
Council. Alternatively, we may refer a case to them. Under Section 79 of the
Environmental Protection Act 1990, Local Authorities have powers to deal with
defined statutory noise nuisances. We therefore work closely with Environmental
Health if the noise is related to one of our tenant or leaseholders.

3.2

A complainant will normally be required to complete an Environmental Health Incident
Diary to record the incidents of noise nuisance. This is an important source of
1
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evidence to establish frequency, patterns of behaviour, how serious the noise is and
its impact. Depending on the issues, Environmental Health will then consider
investigating further, such as installing a noise recorder to gain the evidence needed
to take more formal action. They may also write to the person causing the nuisance
saying that a complaint has been made, asking them to take any steps that may be
necessary to reduce noise, and also wider neighbours may be approached.
4.0

What determines whether further steps are taken?

4.1

Environmental Health staff will consider whether or not the issue constitutes a
statutory noise nuisance. In general terms, this is something that interferes with a
customer’s enjoyment of their home or is a regular disturbance that is considered
unreasonable. There is no set level at which noise becomes a statutory nuisance and
an assessment will take into account a number of factors including the locality, the
time of day or night, and the frequency and duration of the noise complained of. As
part of the assessment, distinction is required to be made between “normal living
noise” and something which prevents the quiet enjoyment of a person’s home.

4.2

To take formal action, there needs to be clear and substantiated evidence of a
problem. That means, for example, if the noise nuisance is infrequent or there is no
independent evidence to demonstrate a serious problem and back up concerns, then
it may not be possible to take further action.

4.3

The following are unlikely to be considered a statutory noise nuisance:
•
•
•
•
•
•
•
•
•

An occasional party
Neighbours talking or occasionally arguing
Slamming/shutting of doors
Washing machine vibrating during the daytime or a vacuum cleaner being used
Children playing or crying
Dog barking occasionally
Lawnmower noise
People going about their ordinary day to day business
Occasional DIY at reasonable times

4.4

Section 82 of the Environmental Protection Act 1990 also gives complainants the
power to take independent action through the local Magistrates’ Court to deal with
noise and nuisances where, for example, Environmental Health considers that the
problem is not a statutory nuisance, or Environmental Health cannot obtain enough
evidence to serve an Abatement Notice or to prosecute.

5.0

If there is a statutory noise nuisance, what happens next?

5.1

If Environmental Health is satisfied the noise amounts to a statutory noise nuisance
they can serve an Abatement Notice. This is a legal document that requires the
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person on whom the notice is served to stop nuisance or restrict it (e.g. to certain
hours of the day). Breaching an Abatement Notice without reasonable cause is a
criminal offence. Any potential breach will need to be investigated and evidence
obtained prior to formal action being taken.
6.0

What will Red Kite do?

6.1

In addition to referrals to mediation or advice on Environmental Health services, Red
Kite may take action due to noise complaints such as alerting the neighbour to
concerns about their behaviour and warning them of possible consequences. When
counter allegations are made, we may alert the complainant to these so they also
have the opportunity to cease any alleged nuisance. In order to protect privacy and
confidentiality, however, we will not normally share details regarding the alleged
perpetrator with the complainant or vice versa including information of any specific
tenancy actions we may take.

6.2

If there are substantiated and serious breaches of tenancy due to noise, and
Environmental Health has served an Abatement Notice due to statutory noise
nuisance or such a Notice is breached, we may take formal tenancy enforcement
action. We will work closely with Environmental Health when making an assessment
as to the appropriate way forward. We will consider each case on its own merits,
including the impact of the noise and whether it is proportionate to take action.

6.3

The type of formal action we might take could be an injunction or possession
proceedings. For a judge to agree to an injunction or to evict someone, the evidence
will need to be very strong. The complainant’s evidence may be required if legal
proceedings are taken, and this would be discussed with them if needed.

6.4

If the complainant is our tenant and wants to move home as a result of experiencing
noise, they will be advised on options such registering for a transfer or a mutual
exchange. A ‘priority move’ request made purely on the basis of experiencing noise
nuisance will not be agreed, see our Priority Moves Policy for more details.

7.0

Building design

7.1

Sometimes our customers may feel that the design of the building they live in is not
sufficiently containing noise levels. In these cases, we will do a visual check to ensure
the building met the regulations applicable at the time of construction, and we will also
identify whether there are any outstanding repairs that are our responsibility to
resolve.

7.2

Whilst relevant case law - such as Southwark LBC v Mills and Baxter v London
Borough of Camden - confirms that a covenant for quiet enjoyment does not oblige
landlords to improve sound insulation in their properties, we will, where appropriate,
advise the alleged perpetrator of practical measures they can take to assist, such as
putting down floor coverings or placing rubber mats under noisy appliances. We may
3
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also advise the complainant of steps they can take themselves to improve the
transmission of noise.
For further information, customers may wish to look at
https://www.gov.uk/how-to-resolve-neighbour-disputes
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Anti-Social Behaviour Policy - Appendix 4
Legal Remedies:
A range of tools are available to us to take action against perpetrators, including:
1.0

Injunctions

1.1

Injunctions can include both prohibitive and positive measures as a means to control
Anti-Social Behaviour (power of arrest can be attached to prohibitions, but not
requirements). A party that fails to comply with an injunction faces criminal or civil
penalties, including possible monetary sanctions and even imprisonment. They can
also be charged with contempt of court.

1.2

Injunctions can be used, for example, to:

•
•
•
•
•
•
•

Protect staff and customers, including preventing domestic abuse
Stop/restrict certain behaviours e.g. prevent someone posting online
Give access when it is being refused e.g. to carry out a repair
Stop someone entering premises e.g. visitors that are causing a nuisance
Remove obstructions or building work that have not received landlord’s
permission
Exclude perpetrators from specified areas
Make someone do something positive e.g. improve state of their home

1.3

The Anti-social Behaviour, Crime and Policing Act 2014 established a civil injunction
which specifically tackles housing related ASB. Key features include that it is a civil
injunction, which is obtained on the balance of probabilities standard. Adult breaches
are treated as contempt of court, with unlimited fines and up to 2 years in prison
(using the criminal standard of beyond reasonable doubt). The housing-related test
under Part 1 of the 2014 Act is that the conduct involved is capable of causing
nuisance or annoyance that is directly linked to housing.

1.4

Injunctions against tenants can therefore help tackle things such as vandalism,
violence, harassment, threatening and unneighbourly behaviour on their estates.

1.5

An injunction may be perpetual, i.e. a final order, or interlocutory, which is an interim
order pending the final outcome of the matter. An interlocutory order can, in an
emergency, be obtained without the defendant being given notice of the proceedings
(ex parte). This has the effect of ‘freezing’ the situation for a few days until an
application for a further interlocutory injunction is made.

1.6

With an interlocutory order, if the nuisance ceases no further action is taken, if it
continues a perpetual injunction must be sought.
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1.7

Section 13 of the 2014 Act enables a local authority, chief officer of police, or housing
provider (as defined in section 13(2)) to obtain an injunction under section 1 in order
to exclude an occupier from their usual home in ASB cases involving violence or
significant risk of harm.

1.8

It is not unusual for neighbours affected by ASB, or other witnesses, to be reluctant to
give evidence in court when an injunction or eviction order is sought, and hearsay and
professional witness evidence can be allowed in some circumstances.

2.0

Notices, possession action and eviction

2.1

We will take appropriate remedies to enforce behaviour when needed, including
seeking to evict a tenant in cases of severe or persistent ASB, where they haven’t
engaged with us and/or other support agencies, behaviour has not changed, or the
circumstances are very serious. The discretionary grounds for possession in the
Housing Acts of 1985 and 1988 can be used, i.e. Ground 14 Housing Act 1988, and
also Section 8 or 21 Notice Requiring Possession for fixed term tenancies. In
addition, further grounds for possession were introduced by the Anti-Social Behaviour
Crime and Policing Act 2014 as outlined below:

2.2

Mandatory grounds: A mandatory ground was inserted as ground 7A into Schedule
2 of the Housing Act 1988 for assured and assured shorthold tenants. The Court must
make a possession order under these provisions if one of five conditions is met.
These requirements are detailed in our ASB procedures. They include conviction for
a serious offence committed in the locality of the premises, or elsewhere against a
person with a right to reside in the locality or against a person employed by the
landlord in connection with its housing management functions.
For details on how we will enforce these mandatory grounds please see our ASB
procedures which includes the handling of requests for reviews. The intention of the
Anti-social Behaviour, Crime and Policing Act 2014 is to expedite the eviction of the
most anti-social resident and bring faster relief to victims and communities. It is
important that, according to the Guidance to the 2014 Act, we use this ground
“selectively, for the most serious cases of ASB” as provided the conditions are met
and the evidence meets the criminal standards, the Court has to grant possession,
provided we can demonstrate the correct Notice has been served on the tenant.

2.3

Discretionary grounds: In addition to the mandatory ground, two discretionary
grounds were introduced:

•

Nuisance or annoyance to the landlord or persons employed in connection with
the landlord’s housing management functions (new grounds 2(a)(aa) to
Schedule 2 to Housing Act 1985 and 14(a)(aa) Schedule 2 to Housing Act
1988); and
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•

Conviction for an offence at the scene of a riot (new grounds 2ZA to Schedule 2
to the Housing Act 1985 and 14ZA to Schedule 2 Housing Act 1988)

Many cases falling within these grounds will still be covered under the existing
grounds for anti-social behaviour and breach of tenancy.
3.0

Criminal Behaviour Order (CBO)

3.1

The CBO can be made against someone convicted of a criminal offence, provided
two conditions are met:

•
•

The court is satisfied beyond reasonable doubt that their behaviour has caused
or is likely to cause “harassment, alarm or distress” to person(s) not of the same
household.
The court considers that making a CBO will help to prevent the offender
engaging in such behaviour.

3.2

A CBO prohibits the perpetrator from specific ASB and may also impose restrictions
preventing them from going to places where they have caused problems. The court
can impose positive requirements intended to address the underlying causes of the
individual’s ASB.

3.3

Social landlords can request that a CBO is applied for. Success therefore depends on
sharing information and working with the police.

4.0

Community Protection Notice

4.1

This notice can be used by the Police and Local Authority where the unreasonable
and persistent conduct of an individual (over 16) or body has a detrimental effect on
the quality of life in a locality. It can be served once an informal warning is ignored
and requires the recipient to stop, do or take steps to achieve a defined result. It is a
very versatile tool, in that it can also be used against residential issues, such as
loitering and environmental issues such as fly tipping. It can be issued by either the
Police or designated Council Officer.

5.0

Closure Notice/Order

5.1

Local authorities or the police can serve Closure Notices where there is, or a threat of,
serious disorderly conduct, nuisance or criminal behaviour. Before issuing a closure
notice the Act requires that those we consider appropriate has been consulted.
Initially restricting access for 48 hours to those habitually resident, notices can be
converted into orders lasting for up to 6 months by applying to the magistrates’ court.
A Closure Order can ban all access and a breach is a criminal offence.
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6.0

Court Undertaking

6.1

This is a promise to the court signed by an individual and can be used to address
ASB. It is not an admission of guilt, but a promise about future conduct.

7.0

Noise Abatement Notice

7.1

The Council’s Environmental Health can detect statutory noise nuisance by installing
a noise monitor into a neighbouring property. A Noise Abatement Notice is served
and if the nuisance persists, they have the power to seize noise making equipment. If
such a Notice is breached, we are likely to take formal tenancy action, depending on
the circumstances of the perpetrator and victim. Breaching such a Notice would
enable us to seek possession on mandatory grounds. See Appendix 4 on noise
nuisance.

8.0

Community Remedy

8.1

The Community Remedy is a list of actions and punishments decided at a local level
by the Council and the Police. It gives victims a say in the out of court punishments
for perpetrators of low level crime and ASB. It is on the proviso that the perpetrator
has admitted their actions, seeks to make amends and such a course of action is
sought by the victim.

9.0

Demotion of Tenancy

9.1

A Demotion Order can be used to reduce the rights (such as a mutual exchange) of a
tenant who causes ASB. It also places the tenant’s security of tenure on a “probation”
period for 12 months (extendable to 18 if poor behaviour persists). If within this time
possession is sought, it will be on Mandatory Grounds.

10.0

Leaseholders

10.1

Action against leasehold perpetrators could involve injunctions or Criminal Behaviour
Orders. We may also use covenants on right to buy sales and we can take action
against leaseholders for breach of covenant if they (or their tenants) fail to adhere to
these requirements. Ultimately a breach of covenant could result in forfeiture of the
lease.

10.2

We can also suspend certain rights in connection with ASB as follows:

•

Mutual exchange: Section 191 of the 2004 Housing Act added a ground for
refusal to Schedule 3. Since 6 June 2005 landlords have been able to refuse an
application for a mutual exchange if a relevant injunction or possession order,
granted on the grounds of nuisance behaviour, is in force, or if court action to
obtain such an order or a demotion order is pending against the tenant, the
proposed assignee, or a person who resides with either of them.
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•

The Right to Buy: Since 6 June 2005, section 193 of the 2004 Housing Act has
prevented tenants, against whom an application is pending for a demotion or
possession order sought on the basis of Ground 2 of Schedule 2 to the 1985 Act
(anti-social behaviour), from compelling the completion of a sale until those
proceedings have ended. Where a possession or demotion order is granted the
tenant loses their security of tenure and also, therefore, the right to buy (RTB).
We can also refuse a RTB application where proceedings are underway using
the mandatory ground for possession under the 2014 Act.

11.0

Acceptable Behaviour Contracts (ABC)

11.1

whilst not a legal remedy, these can precede legal action and are a useful tool to help
improve behaviour. An ABC is a written agreement between a person who has been
involved in anti-social behaviour and one or more local agencies (such as a landlord
and the police) whose role it is to prevent such behaviour. ABCs are most commonly
used for young people but may also be used for adults.

11.2

The contract is agreed and signed at a meeting with the individual and the lead
agencies. Where the person whose behaviour is at issue is a child or young person,
parents or guardians will be encouraged to attend.

11.3

The contract specifies a list of anti-social acts in which the person has been involved
and which they agree not to continue. Support to address the underlying causes of
the behaviour may be offered in parallel to the contract. The threat of legal action if
the ABC is breached provides an incentive to ensure that the contract is adhered to.
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